
233

Nat. Oceanic and Atmospheric Adm., Commerce § 930.56

should be subject to State agency re-
view. Following State agency notifica-
tion to the Federal agency, applicant
and the Assistant Administrator, the
Federal agency may not issue the li-
cense or permit until the requirements
of this subpart have been satisfied, un-
less the Assistant Administrator dis-
approves the State agency decision to
review the activity.

(c) The Federal agency and the appli-
cant have 15 days from receipt of the
State agency notice to provide com-
ments to the Assistant Administrator
regarding the State agency’s decision
to review the activity. The sole basis
for the Assistant Administrator’s ap-
proval or disapproval of the State
agency’s decision will relate to wheth-
er the proposed activity can be reason-
ably expected to affect the coastal zone
of the State. The Assistant Adminis-
trator shall issue a decision, with sup-
porting comments, to the State agen-
cy, Federal agency and applicant with-
in 30 days from receipt of the State
agency notice.

(d) In the event of disapproval by the
Assistant Administrator, the Federal
agency may approve the license or per-
mit application and the applicant need
not comply with the requirements of
this subpart. If the Assistant Adminis-
trator approves the State agency’s de-
cision, the Federal agency and appli-
cant must comply with the consistency
certification procedures of this sub-
part.

(e) Following an approval by the As-
sistant Administrator, the applicant
shall amend the Federal application by
including a consistency certification
and shall provide the State agency
with a copy of the certification along
with necessary supporting data and in-
formation (see §§ 930.63 and 930.64). For
the purposes of this section, concur-
rence by the State agency shall be con-
clusively presumed in the absence of a
State agency objection within six
months from the original Federal agen-
cy notice to the State agency (see
paragraph (a) of this section) or within
three months from receipt of the appli-
cant’s consistency certification and ac-
companying information, whichever
period terminates last.

(Executive Order 12372, July 14, 1982 (47 FR
30959), as amended April 8, 1983 (48 FR 15587);

sec. 401, Intergovernmental Cooperation Act
of 1968, as amended (31 U.S.C. 6506); sec 204,
Demonstration Cities and Metropolitan De-
velopment Act of 1966 as amended (42 U.S.C.
3334)).

[44 FR 37143, June 25, 1979, as amended at 48
FR 29136, June 24, 1983]

§ 930.55 Availability of mediation for
license or permit disputes.

In the event of a serious disagree-
ment between a Federal and State
agency regarding whether a listed or
unlisted Federal license or permit ac-
tivity is subject to consistency review,
either party may request the Secretar-
ial mediation services provided for in
subpart G; notice shall be provided to
the applicant. The existence of a seri-
ous disagreement will not relieve the
Federal agency from the responsibility
for withholding approval of a license or
permit application for an activity on
an approved management program list
(see § 930.53) or individually approved
by the Assistant Administrator (see
§ 930.54) pending satisfaction of the re-
quirements of this subpart. Similarly,
the existence of a serious disagreement
will not prevent the Federal agency
from approving a license or permit ac-
tivity which has not received Assistant
Administrator approval.

§ 930.56 State agency guidance and as-
sistance to applicants; information
requirements.

(a) As a preliminary matter, any ap-
plicant for a Federal license or permit
selected for review by a State agency
should obtain the views and assistance
of that agency regarding the means for
ensuring that the proposed activity
will be conducted in a manner consist-
ent with the State’s management pro-
gram. As part of its assistance efforts,
the State agency shall make available
for public inspection copies of the man-
agement program document.

(b) The management program as
originally approved or amended may
describe requirements regarding the
data and information necessary to as-
sess the consistency of Federal license
and permit activities. Required data
and information may not include con-
fidential and proprietary material. In
the case of approved amendments,
State agencies shall send copies to rel-
evant Federal agencies who shall, in
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turn, provide the information require-
ments to applicants. If a State does not
choose to develop or amend its man-
agement program to include informa-
tion requirements, the applicant must,
at a minimum, supply the State agency
with the information required by
§ 930.58.

§ 930.57 Consistency certifications.

(a) When satisfied that the proposed
activity meets the Federal Consistency
requirements of this subpart, all appli-
cants for Federal licenses or permits
subject to State agency review shall
provide in the application to the Fed-
eral licensing or permitting agency a
certification that the proposed activity
complies with and will be conducted in
a manner consistent with the State’s
approved management program. At the
same time, the applicant shall furnish
to the State agency a copy of the cer-
tification.

(b) The applicant’s consistency cer-
tification shall be in the following
form:

The proposed activity complies with (name
of State) approved coastal management pro-
gram and will be conducted in a manner con-
sistent with such program.

§ 930.58 Necessary data and informa-
tion.

(a) The applicant shall furnish the
State agency with necessary data and
information along with the consistency
certification. Such information and
data shall include the following:

(1) A detailed description of the pro-
posed activity and its associated facili-
ties which is adequate to permit an as-
sessment of their probable coastal zone
effects. Maps, diagrams, technical data
and other relevant material must be
submitted when a written description
alone will not adequately describe the
proposal (a copy of the Federal applica-
tion and all supporting material pro-
vided to the Federal agency should also
be submitted to the State agency).

(2) Information required by the State
agency pursuant to § 930.56(b).

(3) A brief assessment relating the
probable coastal zone effects of the
proposal and its associated facilities to
the relevant elements of the manage-
ment program.

(4) A brief set of findings, derived
from the assessment, indicating that
the proposed activity (e.g., project
siting and construction), its associated
facilities (e.g., access road, support
buildings), and their effects (e.g., air,
water, waste discharges, erosion, wet-
lands, beach access impacts) are all
consistent with the provisions of the
management program. In developing
findings, the applicant shall give ap-
propriate weight to the various types
of provisions within the management
program. While applicants must be
consistent with the enforceable, man-
datory policies of the management pro-
gram, they need only demonstrate ade-
quate consideration of policies which
are in the nature of recommendations.
Applicants need not make findings
with respect to coastal zone effects for
which the management program does
not contain mandatory or rec-
ommended policies.

(b) At the request of the applicant,
interested parties who have access to
information and data required by sub-
paragraphs (a) (1) and (2) of this section
may provide the State agency with all
or part of the material required. Fur-
thermore, upon request by the appli-
cant, the State agency shall provide as-
sistance for developing the assessment
and findings required by paragraphs (a)
(3) and (4) of this section.

(c) When satisfied that adequate pro-
tection against public disclosure exists,
applicants should provide the State
agency with confidential and propri-
etary information which the State
agency maintains is necessary to make
a reasoned decision on the consistency
of the proposal. State agency requests
for such information must be related to
the necessity of having such informa-
tion to assess adequately the coastal
zone effects of the proposal.

§ 930.59 Multiple permit review.
(a) Applicants shall, to the extent

practicable, consolidate related Fed-
eral license and permit activities af-
fecting the coastal zone for State agen-
cy review. State agencies shall, to the
extent practicable, provide applicants
with a ‘‘one-stop’’ multiple permit re-
view for consolidated permits to mini-
mize duplication of effort and to avoid
unnecessary delays.
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